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VIRGINIA:
IN THE CIRCUIT COURT OF FAIRFAX COUNTY

IN RE: IRENE WARD CHANCERY NO. 191352
BRIEF IN SUPPORT OF MOTION TO STRIKE RELIEF REQUESTED
I
INTRODUCTION

Pectitioner John Charles Ward is the husband of the Respondent Irene Ward. Although
they reside in the same home they are estranged and Mrs. Ward has for sometime resided in the
bascment of the family home and Mr. Ward occupies the top floor ol a two story house. Mr.
Ward has requested that the Irene Ward be declared an incapacitated person pursuant to Section
37.1-134.6 et. seq. of the Virginia Code and that he be appointed her Guardian and Conservator.
Mrs Ward does not oppose the appointment of a Conservator but has requested that someone
other than Mr. Ward be appointed. Mrs. Ward is contesting the appointment of a Guardian of her
person.

Petitioner has specifically requested that this court “authorize in-patient treatment to
cstablish a medication and treatment plan if the medical and psychiatric evaluation recommend
in-patient care.” Mrs. Ward opposes any order requiring that she be hospitalized against her will
to an in-paticnt mcdical facility.

IL.
STATUTORY SCHEME

Title 37.1 of the Virginia Code entitled “Institutions for thec Mentally I11; Mental Illness

Generally” establishes a statutory scheme to deal with the myriad of issue which arise as a result
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of mental illness. Among other things this Title establishes a Chapter which governs the
admissions persons to mental health facilities against their will. In recognition of the potcntial
loss of a constitutionally protected right to liberty, the Virginia legislature has expressly set out
the procedures and criteria which must be followed belore an individual may be hospitalized
against his or her will. In particular, Section 37.1-67.3 of the Virginia Code “Involuntary
admission and treatment” requires that a hearing be held before a Special Justice or Judge who
shall determine, prior to ordering the hospitalization, if the person whose hospitalization 1s
sought (1) ... presents an immnent danger to himsclf or others as a rcsult of mental illness or has
been proven to be so seriously mentally ill as to be substantially unable to care [or himself, and
(11) that alternatives to involuntary confinement and treatment have been investigated and deemed
unsuttable and there is no less restrictive alternative to institutional confinement and treatment...”

Once the detenmination has been made by the Judge that the commitment criteria has
been met and that in-patient treatment is required the Judge shall order that the individual be
placed in a hospital or other facility designated by the Commissioner. Section 37.1-1
“Definitions " states “hospital or hospitals” when not modified by the words “state™ or “private”
shall be deemed to include both state hospitals and private hospitals devoted to or with facilities
[or the care and treatment of the mentally ill or mentally retarded.” Thus, the statutory scheme
expressly applies to the commitment of a person with mental illness to both private hospitals and
state hospitals.

It should be underscored that prior to holding a hearing the Judgc is rcquired to advise the
person of their right to volunteer for in-patient treatment for a period not to exceed 72 hours and

“ascertain if such person is then willing and capable of seeking voluntary admission.” If the
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